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Introduction

The Cartagena Protocol on Biosafety was adopted on 29 January 2000 as a supple-
mentary agreement to the Convention on Biological Diversity. It entered into force on
11 September 2003. The Protocol is a multilateral environmental agreement that is intended
to contribute to the safe transfer, handling, and use of living modified organisms that may
have adverse effects on biological diversity, taking also into account risks to human health,
and with specific focus on transboundary movements.

The issue of elaborating rules on liability and redress for damage resulting from
living modified organisms was under consideration internationally both before and after
the adoption of the Protocol on Biosafety. Article 27 of the Protocol set the stage for the
establishment of a formal process towards completion of the consideration of the issue
within a defined timeframe. Article 27 required the Conference of the Parties to the
Convention on Biological Diversity serving as the meeting of the Parties to the Biosafety
Protocol to adopt, at its first meeting, a process with respect to the appropriate elaboration
of international rules and procedures in the field of liability and redress for damage resulting
from transboundary movements of living modified organisms.

Accordingly, the first meeting of the Conference of the Parties serving as the meeting
of the Parties to the Cartagena Protocol on Biosafety which was held in Kuala Lumpur,
from 23 to 27 February 2004 established an Ad Hoc Open-ended Working Group of Legal
and Technical Experts on Liability and Redress in the Context of the Cartagena Protocol
on Biosafety to analyse issues, elaborate options, and propose international rules and
procedures on the subject.

After several years of negotiations, an international agreement, known as the Nagoya
- Kuala Lumpur Supplementary Protocol on Liability and Redress to the Cartagena
Protocol on Biosafety, was finalized and adopted in Nagoya, Japan, on 15 October 2010 at
the fifth meeting of the Conference of the Parties serving as the meeting of the Parties to
the Protocol.

The Supplementary Protocol adopts an administrative approach to addressing response
measures in the event of damage or sufficient likelihood of damage to the conservation and
sustainable use of biological diversity resulting from living modified organisms that find
their origin in transboundary movements.

Like its parent treaty, the Cartagena Protocol on Biosafety, the adoption of the Nagoya
- Kuala Lumpur Supplementary Protocol is seen as playing a function of preventing
damage on the one hand and as a further confidence-building measure on the other, in
the development and application of modern biotechnology. It advances the enabling
environment for deriving maximum benefit from the potential of living modified organisms
by providing rules for redress or response measures in the event something goes wrong and
biodiversity suffers or is likely to suffer damage.
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NAGOYA - KUALA LUMPUR SUPPLEMENTARY
PROTOCOL ON LIABILITY AND REDRESS TO
THE CARTAGENA PROTOCOL ON BIOSAFETY

The Parties to this Supplementary Protocol,

Being Parties to the Cartagena Protocol on Biosafety to the Convention on Biological
Diversity, hereinafter referred to as “the Protocol’,

Taking into account Principle 13 of the Rio Declaration on Environment and
Development,

Reaffirming the precautionary approach contained in Principle 15 of the Rio Declaration
on Environment and Development,

Recognizing the need to provide for appropriate response measures where there is
damage or sufficient likelihood of damage, consistent with the Protocol,

Recalling Article 27 of the Protocol,

Have agreed as follows:

Article

OBJECTIVE

The objective of this Supplementary Protocol is to contribute to the conservation and
sustainable use of biological diversity, taking also into account risks to human health, by
providing international rules and procedures in the field of liability and redress relating to
living modified organisms.

Article

USE OF TERMS

1. The terms used in Article 2 of the Convention on Biological Diversity, hereinafter
referred to as “the Convention”, and Article 3 of the Protocol shall apply to this
Supplementary Protocol.

2. Inaddition, for the purposes of this Supplementary Protocol:

(a) “Conference of the Parties serving as the meeting of the Parties to the Protocol”
means the Conference of the Parties to the Convention serving as the meeting of the Parties
to the Protocol;

(b) “Damage” means an adverse effect on the conservation and sustainable use of
biological diversity, taking also into account risks to human health, that:
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(i) Is measurable or otherwise observable taking into account, wherever
available, scientifically-established baselines recognized by a competent
authority that takes into account any other human induced variation and
natural variation; and

(ii) Is significant as set out in paragraph 3 below;

(c) “Operator” means any person in direct or indirect control of the living modified
organism which could, as appropriate and as determined by domestic law, include, inter
alia, the permit holder, person who placed the living modified organism on the market,
developer, producer, notifier, exporter, importer, carrier or supplier;

(d) “Response measures” means reasonable actions to:

(i) Prevent, minimize, contain, mitigate, or otherwise avoid damage,
as appropriate;

(ii) Restore biological diversity through actions to be undertaken in the
following order of preference:

a.  Restoration of biological diversity to the condition that existed before
the damage occurred, or its nearest equivalent; and where the competent
authority determines this is not possible;

b.  Restoration by, inter alia, replacing the loss of biological diversity with
other components of biological diversity for the same, or for another type of
use either at the same or, as appropriate, at an alternative location.

3. A “significant” adverse effect is to be determined on the basis of factors, such as:

(a) The long-term or permanent change, to be understood as change that will not be
redressed through natural recovery within a reasonable period of time;

(b) The extent of the qualitative or quantitative changes that adversely affect the
components of biological diversity;

(c) The reduction of the ability of components of biological diversity to provide goods
and services;

(d) The extent of any adverse effects on human health in the context of the Protocol.

Article

SCOPE

1. This Supplementary Protocol applies to damage resulting from living modified
organisms which find their origin in a transboundary movement. The living modified
organisms referred to are those:

(a) Intended for direct use as food or feed, or for processing;
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(b) Destined for contained use;
(c) Intended for intentional introduction into the environment.

2. With respect to intentional transboundary movements, this Supplementary Protocol
applies to damage resulting from any authorized use of the living modified organisms
referred to in paragraph 1 above.

3. This Supplementary Protocol also applies to damage resulting from unintentional
transboundary movements as referred to in Article 17 of the Protocol as well as
damage resulting from illegal transboundary movements as referred to in Article 25
of the Protocol.

4. This Supplementary Protocol applies to damage resulting from a transboundary
movement of living modified organisms that started after the entry into force of this
Supplementary Protocol for the Party into whose jurisdiction the transboundary movement
was made.

5. This Supplementary Protocol applies to damage that occurred in areas within the limits
of the national jurisdiction of Parties.

6. Parties may use criteria set out in their domestic law to address damage that occurs
within the limits of their national jurisdiction.

7.  Domestic law implementing this Supplementary Protocol shall also apply to damage

resulting from transboundary movements of living modified organisms from non-Parties.
g Y g 8

Article

CAUSATION

A causal link shall be established between the damage and the living modified organism
in question in accordance with domestic law.

Article

RESPONSE MEASURES

1. Parties shall require the appropriate operator or operators, in the event of damage,
subject to any requirements of the competent authority, to:

(a) Immediately inform the competent authority;
(b) Evaluate the damage; and

(c) Take appropriate response measures.
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2. The competent authority shall:
(a) Identify the operator which has caused the damage;
(b) Evaluate the damage; and
(c) Determine which response measures should be taken by the operator.

3. Where relevant information, including available scientific information or information
available in the Biosafety Clearing-House, indicates that there is a sufficient likelihood that
damage will result if timely response measures are not taken, the operator shall be required
to take appropriate response measures so as to avoid such damage.

4. The competent authority may implement appropriate response measures, including, in
particular, when the operator has failed to do so.

5. The competent authority has the right to recover from the operator the costs and
expenses of, and incidental to, the evaluation of the damage and the implementation of any
such appropriate response measures. Parties may provide, in their domestic law, for other
situations in which the operator may not be required to bear the costs and expenses.

6. Decisions of the competent authority requiring the operator to take response measures
should be reasoned. Such decisions should be notified to the operator. Domestic law shall
provide for remedies, including the opportunity for administrative or judicial review of
such decisions. The competent authority shall, in accordance with domestic law, also inform
the operator of the available remedies. Recourse to such remedies shall not impede the
competent authority from taking response measures in appropriate circumstances, unless
otherwise provided by domestic law.

7. In implementing this Article and with a view to defining the specific response
measures to be required or taken by the competent authority, Parties may, as appropriate,
assess whether response measures are already addressed by their domestic law on
civil liability.

8. Response measures shall be implemented in accordance with domestic law.

Article

EXEMPTIONS
1. Parties may provide, in their domestic law, for the following exemptions:
(a) Actof God or force majeure; and
(b) Act of war or civil unrest.

2. Parties may provide, in their domestic law, for any other exemptions or mitigations as
they may deem fit.
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Article

TIME LIMITS

Parties may provide, in their domestic law, for:

(a) Relative and/or absolute time limits including for actions related to response
measures; and

(b) The commencement of the period to which a time limit applies.

Article

FINANCIAL LIMITS

Parties may provide, in their domestic law, for financial limits for the recovery of costs
and expenses related to response measures.

Article

RIGHT OF RECOURSE

This Supplementary Protocol shall not limit or restrict any right of recourse or
indemnity that an operator may have against any other person.

Article

FINANCIAL SECURITY

1. Parties retain the right to provide, in their domestic law, for financial security.

2. Parties shall exercise the right referred to in paragraph 1 above in a manner consistent
with their rights and obligations under international law, taking into account the final three
preambular paragraphs of the Protocol.

3. The first meeting of the Conference of the Parties serving as the meeting of the Parties
to the Protocol after the entry into force of the Supplementary Protocol shall request the
Secretariat to undertake a comprehensive study which shall address, inter alia:

(a) The modalities of financial security mechanisms;

(b) An assessment of the environmental, economic and social impacts of such
mechanisms, in particular on developing countries; and

(c) Anidentification of the appropriate entities to provide financial security.
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Article

RESPONSIBILITY OF STATES FOR INTERNATIONALLY
WRONGFUL ACTS

This Supplementary Protocol shall not affect the rights and obligations of States
under the rules of general international law with respect to the responsibility of States for
internationally wrongful acts.

Article

IMPLEMENTATION AND RELATION TO CIVIL LIABILITY

1. Parties shall provide, in their domestic law, for rules and procedures that address
damage. To implement this obligation, Parties shall provide for response measures in
accordance with this Supplementary Protocol and may, as appropriate:

(a) Apply their existing domestic law, including, where applicable, general rules and
procedures on civil liability;

(b) Apply or develop civil liability rules and procedures specifically for this
purpose; or

(c) Apply or develop a combination of both.

2. Parties shall, with the aim of providing adequate rules and procedures in their domestic
law on civil liability for material or personal damage associated with the damage as defined
in Article 2, paragraph 2 (b):

(a) Continue to apply their existing general law on civil liability;

(b) Develop and apply or continue to apply civil liability law specifically for that
purpose; or

(c) Develop and apply or continue to apply a combination of both.

3. When developing civil liability law as referred to in subparagraphs (b) or (c)
of paragraphs 1 or 2 above, Parties shall, as appropriate, address, inter alia, the
following elements:

(a) Damage;

(b) Standard of liability, including strict or fault-based liability;
(c) Channelling of liability, where appropriate;

(d) Right to bring claims.
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Article

ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to the Protocol
shall undertake a review of the effectiveness of this Supplementary Protocol five years after
its entry into force and every five years thereafter, provided information requiring such a
review has been made available by Parties. The review shall be undertaken in the context of
the assessment and review of the Protocol as specified in Article 35 of the Protocol, unless
otherwise decided by the Parties to this Supplementary Protocol. The first review shall
include a review of the effectiveness of Articles 10 and 12.

Article

CONFERENCE OF THE PARTIES SERVING AS THE MEETING OF
THE PARTIES TO THE PROTOCOL

1. Subject to paragraph 2 of Article 32 of the Convention, the Conference of the Parties
serving as the meeting of the Parties to the Protocol shall serve as the meeting of the Parties
to this Supplementary Protocol.

2. The Conference of the Parties serving as the meeting of the Parties to the Protocol shall
keep under regular review the implementation of this Supplementary Protocol and shall
make, within its mandate, the decisions necessary to promote its effective implementation.
It shall perform the functions assigned to it by this Supplementary Protocol and, mutatis
mutandis, the functions assigned to it by paragraphs 4 (a) and (f) of Article 29 of the
Protocol.

Article

SECRETARIAT

The Secretariat established by Article 24 of the Convention shall serve as the secretariat
to this Supplementary Protocol.
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Article

RELATIONSHIP WITH THE CONVENTION AND THE PROTOCOL

1. This Supplementary Protocol shall supplement the Protocol and shall neither modify
nor amend the Protocol.

2. 'This Supplementary Protocol shall not affect the rights and obligations of the Parties to
this Supplementary Protocol under the Convention and the Protocol.

3. Except as otherwise provided in this Supplementary Protocol, the provisions
of the Convention and the Protocol shall apply, mutatis mutandis, to this Supplementary
Protocol.

4. Without prejudice to paragraph 3 above, this Supplementary Protocol shall not affect
the rights and obligations of a Party under international law.

Article

SIGNATURE

This Supplementary Protocol shall be open for signature by Parties to the Protocol at the
United Nations Headquarters in New York from 7 March 2011 to 6 March 2012.

Article

ENTRY INTO FORCE

1. This Supplementary Protocol shall enter into force on the ninetieth day after the date of
deposit of the fortieth instrument of ratification, acceptance, approval or accession by States
or regional economic integration organizations that are Parties to the Protocol.

2. 'This Supplementary Protocol shall enter into force for a State or regional economic
integration organization that ratifies, accepts or approves it or accedes thereto after the
deposit of the fortieth instrument as referred to in paragraph 1 above, on the ninetieth day
after the date on which that State or regional economic integration organization deposits
its instrument of ratification, acceptance, approval, or accession, or on the date on which
the Protocol enters into force for that State or regional economic integration organization,
whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a regional
economic integration organization shall not be counted as additional to those deposited by
member States of such organization.
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Article

RESERVATIONS

No reservations may be made to this Supplementary Protocol.

Article

WITHDRAWAL

1. At any time after two years from the date on which this Supplementary Protocol has
entered into force for a Party, that Party may withdraw from this Supplementary Protocol by
giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its
receipt by the Depositary, or on such later date as may be specified in the notification of the
withdrawal.

3. Any Party which withdraws from the Protocol in accordance with Article 39 of the
Protocol shall be considered as also having withdrawn from this Supplementary Protocol.

Article

AUTHENTIC TEXTS

The original of this Supplementary Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have signed
this Supplementary Protocol.

DONE at Nagoya on this fifteenth day of October two thousand and ten.

10
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Dabha fazla bilgi i¢in Biyolojik Cesitlilik Anlagmasi Sekreterligi ile irtibata gegin.
Giris

Kartagena Biyogiivenlik Protokolii Biyolojik Cesitlilik Anlasmasina ek sdzlesme olarak 29 Ocak 2000 tarihinde kabul
edilmistir. 11 Eylil 2003 tarihinde yiiriirliige girmistir. Protokol insan sagligina olan riskleri dikkate alarak ve sinir
Otesi hareketlere 6zel odaklanarak biyolojik cesitlilik iizerinde olumsuz etkiye sahip olabilecek genetik yapisi
degistirilmig organizmalarin giivenli nakli, tasinmasi ve kullanimina katkida bulunmasi beklenen ¢ok tarafli ¢evre

sozlesmesidir.

Madde 27 Biyogiivenlik Protokolii Taraflarmin toplantis1 olarak islev goren Biyolojik Cesitlilik Anlagmasi
Taraflarinin Konferansinin, ilk toplantisinda, genetik yapisi degistirilmis organizmalarin sinir 6tesi hareketlerinden
kaynaklanan hasarmm sorumluluk ve telafi alaninda uluslararast kurallarin ve usullerin uygun bir sekilde
detaylandirilmasina iliskin bir siireci kabul etmesini gerektirmistir. Genetik yapisi degistirilmis organizmalardan
dogan hasarin sorumluluk ve telafi kurallarinin diizenlenmesi konusu iizerinde Biyogiivenlik Protokoliiniin kabul
edilmesinden Once ve sonra uluslararasi olarak diisiiniilmekteydi. Protokoliin 27. Maddesi sorunun tanimlanmig bir

zaman araliginda diisliniilmesinin tamamlanmasina yonelik resmi bir siirecin olusturulmasi igin zemin hazirlamistir,

Buna gore 23-27 Subat 2004 tarihleri arasinda Kuala Lumpur’da diizenlenen Kartagena Biyogiivenlik Protokolii
Taraflarinin toplantis1 olarak islev goren Taraflar Konferansinin ilk toplantist sorunlari incelemek, se¢enekleri
genisletmek ve konu hakkinda uluslararasi kurallar ve usuller énermek i¢in Kartagena Biyo-giivenlik Protokolii
Baglanindaki sorumluluk ve telafi iizerine Ozel Ucu Acik Yasal ve Teknik Uzmanlar Calisma Grubunu

olusturmustur.

Birkag y1l siiren goriismelerin ardindan Nagoya, Japonya’da 15 Ekim 2010 tarihinde Protokol Taraflarinin toplantisi
olarak islev goren besinci Taraflar Konferansinda Kartagena Biyogiivenlik Protokolii sorumluluk ve telafi hakkindaki

Nagoya-Kuala Lumpur Ek Protokolii olarak bilinen uluslararasi bir s6zlesme sonlandirilmis ve kabul edilmistir.

Ek Protokol koklerini simir asan tasimimlarda bulan genetik yapisi degistirilmis organizmalardan kaynaklanan
biyolojik c¢esitliligin korunmasinda ve siirdiriilebilir kullaniminda hasar veya yeterli hasar olasiligi durumunda karsi

tedbirlere deginme konusunda idari bir yaklasimi benimser.

Ana antlagsmasinda, Kartagena Biyogiivenlik Protokolii, oldugu gibi Nagoya- Kuala Lumpur Ek Protokol kabuliiniin
modern biyoteknolojinin gelistirilmesinde ve uygulanmasinda bir yandan hasar1 6nleme islevi olarak ve diger yandan

da daha fazla giiven olusturma olarak goriilmektedir. Bir seyin yanlis gittigi ve biyogesitliligin zarar gordigii veya
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zarar gormesinin olasi oldugu durumlarda diizeltme veya karsi onlemler igin kurallar teskil ederek genetik yapisi

degistirilmis organizmalar potansiyelinden azami fayday1 saglamak i¢in elverisli bir ortami gelistirir.

KARTAGENA BIYOGUVENLIK PROTOKOLUNDE
YER ALAN SORUMLULUK VE TELAFi HAKKINDA NAGOYA — KUALA
LUMPUR
EK PROTOKOLU

Bu Ek Protokoliin Taraflart,

Biyolojik Cesitlilik Anlagmasi1 Kartagena Biyogiivenlik Protokolii, bundan sonra ‘“Protokol” olarak anilacaktir,

Taraflar1 olarak,
Rio Cevre ve Kalkinma Bildirisinin 13. ilkesini dikkate alarak,

Rio Cevre ve Kalkinma Bildirisinin 15. ilkesinde belirtilen ihtiyatli yaklasin tekrar teyit ederek,
Hasar veya yeterli hasar olasiligi oldugunda Protokol ile tutarli uygun karsi 6nlemleri saglama ihtiyacini kabul ederek,
Protokoliin 27. Maddesini iptal ederek,

Asagidaki gibi anlasmaya varmislardir:

Madde

1
AMAC

Isbu Ek Protokoliin amac1 genetik yapist degistirilmis organizmalara iliskin sorumluluk ve telafi alaminda
uluslararas1 kurallar ve usuller saglayarak, insan saglifina olan riskleri dikkate alarak biyolojik cesitliligin

korunmasina ve siirdiiriilebilir kullanimina katkida bulunmaktir.

Madde

2
TERIMLERIN KULLANIMI
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1. Biyolojik Cesitlilik Anlagmasinin, bundan sonra “Anlasma” olarak anilacaktir, 2. Maddesinde ve

Protokoliin 3. Maddesinde kullanilan terimler isbu Ek Protokol i¢in de gecerlidir.

2. Ayrica, isbu Ek Protokoliin amaglart dogrultusunda:

(a) “Protokol Taraflarmin toplantisi olarak islev géren Taraflar Konferansi” Protokol Taraflarinin toplantisi
olarak islev géren Anlasma Taraflarinin Konferansi anlamina gelir;
(b) “Hasar™:

(1) Olgiilebilir olan ya da baska bir sekilde uygun oldugunda bilimsel temelde olusturulmus
tabanlarin herhangi bir diger insan kaynakli degisimi ve dogal degisimi dikkate alan yetkili bir merci
tarafindan kabul edildigini dikkate alarak gdzlemlenebilir olan; ve

(if) Asagidaki fikra 3te belirtildigi gibi onemli olan;

Biyolojik ¢esitliligin korunmasindaki ve siirdiiriilebilir kullanimindaki, ayrica insan sagligina olan riskleri
dikkate alarak, olumsuz etki anlamina gelir.

(c) “Operator”, i¢ hukuka uygun olan ve bunun uyarinca belirlenen, digerleri arasinda izin sahibinin, genetik
yapisi degistirilmis organizmalar1 piyasaya siiren kiginin, gelistiricinin, treticinin, bildirim yapan kisinin,
ihracat¢inin, ithalatginin, nakliyecinin ve tedarik¢inin dahil olabilecegi dogrudan ya da dolayli olarak genetik
yapisi degistirilmig organizmalarin kontroliinii elinde bulunduran herhangi bir kisi anlamina gelir;

(d) “Karsit onlemler” asagidakiler igin yapilmasi makul olan eylemlerdir:

(i) Uygun oldugunca hasar1 engellemek, en aza indirgemek, sinirlandirmak, hafifletmek veya baska
bir sekilde hasar1 6nlemek;

(il)) Asagidaki tercih sirasina gore iistlenilecek eylemler araciligiyla biyolojik cesitliligi yeniden
canlandirmak:

a. Hasarin meydana gelmeden Onceki haline veya en yakin es degeri haline gelecek sekilde; ve
yetkili makamin bunun miimkiin olmadigina karar verdigi yerde biyolojik ¢esitliligin yenilenmesi.

b.  Digerleri arasinda biyolojik cesitlilik kaybini alternatif bir konumda ayni veya uygun olan bir
zamanda ayni veya diger bir tiir kullamm icin diger biyolojik cesitlilik bilesenleri ile degistirerek

yenileme.

3. “Onemli” bir olumsuz etki asagidaki faktorler temelinde belirlenir:

(2) Uzun donem veya kalici degisikligin makul bir siire igerisinde dogal iyilesme ile diizeltilemeyecek olarak
anlagilmasi;

(b) Biyolojik ¢esitliligin bilesenlerini olumsuz yonde etkileyen kalitatif ve kantitatif degisikliklerin boyutu;

() Uriin ve hizmet saglamak amaciyla biyolojik gesitlilik bilesenlerinin yeteneklerinin azaltilmast;

(d) Protokol baglaminda insan saglig1 tizerindeki herhangi bir olumsuz etkinin boyutu.
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Madde

3
KAPSAM

1. isbu Ek Protokol kékenlerini sinir dtesi harekette bulan genetik yapisi degistirilmis organizmalardan kaynaklanan
hasar i¢in gecerlidir. Atifta bulunan genetik yapisi degistirilmis organizmalar sunlardir:

(a) Gida veya yem olarak dogrudan kullanim veya islenmeye yonelik olanlar;

(b) Sinirhi kullanim ile sinirlandirilmis olanlar;

(¢) Cevreye kasith giris icin tasarlanmis olanlar.

2. Kasith siir 6tesi hareketlerle ilgili olarak, isbu Ek Protokol yukaridaki 1. Fikrada atifta bulunan genetik yapisi

degistirilmis organizmalarin herhangi bir yetkili kullanimindan kaynaklanan hasar igin gegerlidir.

3.  lIsbu Ek Protokol Protokoliin 25. Maddesinde atifta bulunulan yasa dis1 sinir tesi hareketlerden kaynaklanan
hasarin yani sira Protokoliin 17. Maddesinde atifta bulunulan istemsiz sinir 6tesi hareketlerden kaynaklanan hasar igin

de gegerlidir.

4.  Isbu Ek Protokol yarg: alani sinir dtesi harekette yapilan Tarafin Ek Protokoliinde vyiiriirliige girdikten sonra

baslayan genetik yapis1 degistirilmis organizmalarin siir 6tesi bir hareketinden kaynaklanan hasar i¢in gecerlidir.

5. lIsbu Ek Protokol Taraflarin ulusal yargi alanlarinin smirlar1 dahilindeki alanlarda meydana gelen hasar icin

gecerlidir.

6.  Taraflar kendi ulusal yargi alanlarmin smirlar1 dahilinde meydana gelen hasar belirtmek i¢in i¢ hukuklarinda

belirlenen kriterleri kullanabilirler.

7. Isbu Ek Protokolii uygulayan i¢c hukuk Taraf- olmayanlardaki genetik yapisi degistirilmis organizmalarin simr

oOtesi hareketlerinden kaynaklanan hasar i¢inde gecerlidir.

Madde

4.
NEDENSELLIK
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I¢ hukuk uyarinca sdz konusu hasar ve genetik yapis1 degistirilmis organizma arasinda nedensel bir baglanti

olusturulacaktir.

Madde

5
KARSI TEDBIRLER

1. Taraflar, herhangi bir hasarin vuku buldugu, yetkili makamin ihtiya¢ duydugu hallerde asagidaki maddelerin

yerine getirilmesi i¢in gorevlendirilmek {izere uygun operatdr veya operatdrleri hazir bulunduracaktir:

(a) Yetkili makamin en kisa zamanda bilgilendirilmesi
(b) Hasar tespiti
(c) Uygun kars1 tedbirlerin alinmasi

2. Yetkili makam:

@) Hasara sebebiyet veren operatdrii tespit edecektir.
(b) Hasar1 degerlendirecektir ve;
(c) Operat6r tarafindan alinmasi gerekli karsi tedbirleri belirleyecektir.
3. Biyogiivenlgik Takas Mekanizmasi biinyesinde mevcut bilimsel bilgilerin zamaninda miidahale Onlemleri

almmadig1 takdirde zarara neden olabilecek yeterli bir olasilik 6n gordigii hallerde, operatér bu zarari dnleyecek

gerekli tedbirleri almakla yiikiimlidiir.

4. Operatoriin gerekli tedbirleri uygulamada yetersiz kaldig1 hallerde yetkili makamlar bu tedbirleri almakla

ylikiimlidiir.

5. Yetkili makam, olas1 hasar degerlendirilmesi ve bu tiir kars: tedbirlerin uygulanmasi esnasinda dogacak masraflar
operatorden tahsil etme hakkina sahiptir. Taraflar, operatériin maliyetleri ve masraflar1 yiiklenmesinin gerek

goriilmedigi diger hususlarda kendi i¢ hukukuna bagvurabilecektir.

6. Yetkili makam tarafindan alinacak ve operatoriin karsi dnlemler almasini gerektirecek kararlar gerekgeli olmalidir.
Bu gibi kararlar operatorlere teblig edilecektir. i¢ hukuk, alinan bu tiir kararlarin idari veya adli ydnlerden
incelenmesine firsat saglayacak sekilde olacaktir. Yetkili makam i¢ hukuk ile dogru orantili olarak operatorii bu yasal

yollar hakkinda bilgilendirmekle yiikiimliidiir.

Bu tip yasal yollara bagsvurulmasi, yetkili makamlarca uygun goriildiigii hallerde gerekli karsit 6nlemlerin alinmasina,

i¢ hukuk tarafindan aksi belirtilmedikge, engel teskil etmez.
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7. Yetkili makamlarca bu maddenin uygulanmasinda, karsi dnlemlerin belirlenmesi veya bu 6nlemlerin alinmasi
esnasinda uygun gorildiigii hallerde, Taraflar hélihazirda bu karsi dnlemlerin hukuki sorumluluklar kapsaminda ig

hukuk tarafindan ele alinip alinmadigina degerlendirebilinir.

8. Kargs1 dnlemler i¢ hukuka uygun olarak uygulanacaktir.

Madde

6
ISTISNALAR

1. Taraflar kendi i¢ hukuklar kapsaminda asagidaki istisnalara yer verebilir:
(a) Dogal afet ya da miicbir sebepler ile;
(b) Savas hali veya sivil kargasa halleri.

2. Uygun goriildiigii hallerde taraflar diger istisnalar veya hafifletici nedenler i¢in kendi i¢ hukuklarindan
yararlanabilecektir.

Madde

Z
SURE KISITLAMASI

Taraflar agagidaki hallerde i¢ hukuku esas alabilecektir:

(a) Karsi tedbirleri kapsayan eylemler de dahil olmak {izere nispi ve / veya mutlak zaman sinirlar ile

(b) Siire kisitlamasinin uygulandigi donemin baslangici.

Madde

8
FINANSAL KISITLAMALAR

Taraflar kars1 tedbirlerin uygulanmasi sirasinda dogacak maliyet ve giderleri kapsayan finansal kisitlamalar

i¢in i¢ hukuku esas alabilecektir.

Madde



Nagoya-Kuala Lumpur Ek Protokolii

RUCU HAKKI

Isbu Ek Protokol, operatdriin baska bir kisiye kars1 kazanabilecegi riicu ya da tazminat hakkini tahdit etmez

veya kisitlamaz.

Madde

10
FINANSAL GUVENCE

1. Taraflar finansal giivencenin saglanabilmesi igin i¢ hukuku esas alabilecektir.

2. Taraflar fikra 1 altinda belirtilen haklarini uluslararas1 kanunlarin getirdigi yilikiimliilik ve esaslar dahilinde

kullanacak olup ayni zamanda Protokol’iin son {i¢ fikrasi da géz 6niinde bulunduracaktir.

3. Protokoliin yiirlirliige girmesine miiteakip yapilacak Taraflar Konferansinin ilk goriismesi kapsaminda Sekretarya

tarafindan asagidaki bagliklar ele alinacaktir:
(a) Finansal giivenlik mekanizmalarinin isleyisi,

(b) Gelismekte olan {ilkelerde bu mekanizmalarin gevresel, ekonomik ve sosyal etkilerinin degerlendirilmesi

Ve,
(c) Finansal giivenligin saglanabilmesi i¢in ilgili kurumlarin belirlenmesi.

Madde

11
ULUSLARARASI HUKUKA AYKIRI FIILLER HALINDE ULKELERIN
YUKUMLULUKLERI

Bu Ek Protokol, Devletlerin uluslararasi hukuka aykir1 fiiller iginde olmasi halinde, bu devletlerin uluslararasi

hukuka olan yiikiimliiliiklerini ve sorumluluklarini etkilemeyecektir.

Madde

12
HUKUKI SORUMLULUKLAR VE YURUTME ILISKISI

1.  Taraflar, zarara yonelik kendi i¢ hukuklarinda yer alan kurallar1 ve prosediirleri uygulamakla yiikiimlidiir. Bu

yiikiimliiliikler ve bu Ek Protokol ile dogru orantili olarak Taraflar uygun kars1 6nlemleri almakla ytikiimliidiir:

10
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(a) Mevcut i¢ hukukun, hukuki sorumluluk kapsaminda uygun hallerde genel kurallar ve prosediirler de dahil

olmak iizere uygulanmas;

(b) Bu amag¢ kapsaminda hukuki sorumluluklarin ve prosediirlerin uygulanmasi veya kapsaminin

gelistirilmesi

(c) Her ikisinin de uygulanmasi veya gelistirilmesi.

2. Taraflar, Madde 2, fikra 2(b)’de yer verilen meydana gelebilecek maddi veya manevi zarar karsilayacak uygun
kurallar1 ve prosediirleri belirlemek amaciyla i¢ hukukta yer verilmis hukuki sorumluluklarini temel alacaktir, bu

kapsamda:
(a) Hukuki sorumluluk kapsaminda gegerli olan mevcut kurallarin uygulanilmasina devam edilecektir,

(b)  Bu amagla gelistirilmesi ve uygulanmasi veya ayni amagla hukuki sorumlulugun uygulanmasinin

devaminin saglanmasi

(c) Gelistirme ve uygulama veya bu ikisinin birlikte uygulanmasi.

3. Hukuki sorumluluk ve kanunlarin gelistirilmesi asamasinda, yukarida fikra 1 veya 2’nin (b) veya (c) alt

fikralarinda bahsedilen konulara ek olarak Taraflar asagidaki hususlari da ayrica ele alacaktir:
(a) Hasar;
(b) Mutlak veya kusura dayali sorumluluklar da kapsayan normlar;
(c) Uygun hallerde sorumluluklarin kanalize edilmesi,

(d) Dava agma hakkai.

Madde

13
DEGERLENDIRME VE GOZDEN GECIRME

Protokoliin yiiriirliige girmesine miiteakip 5 yil sonunda ve bunu takip eden her 5 yilda bir, Protokol
Taraflarimin katilimu ile gergeklesecek bir konferansta Ek Protokol’iin gegerliligi taahhiit edilecek olup gerektigi

hallerde bilgilerin yeniden degerlendirilmesi gergeklestirilecektir.

11
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Degerlendirme Ek Protokol’lin taraflarinca aksi belirtilmedigi takdirde Protokol Madde 35’de yer alan

degerlendirme ve gdzden gegirme &lciitleri gergevesinde gerceklestirilecektir. ilk degerlendirme Madde 10 ve 12nin

etkinliginin incelenmesini kapsayacaktir.

Madde

14
PROTOKOL TARAFLARININ TOPLANMASI AMACIYLA YAPILACAK
TARAFLAR KONFERANSI

1. Anlagsmanin Madde 32, 2. Fikrasinda belirtildigi gibi Protokol Taraflarinin toplanmasi amaciyla yapilacak

Taraflar konferansi, bu ek protokoliin Taraflarinin goriismesini de kapsar.

2. Protokoliin Taraflarinin toplanacagi, Taraflar Konferansi bu Ek Protokoliin etkin uygulanmasinin tesviki amaciyla
Taraflarin yetkisi dahilinde degisikliklerin yapilmasina olanak saglayacaktir. Protokol Madde 29, fikra 4(a) ve (f) ile

tanimlanmig gorevler yerine getirilecek olunup Ek Protokol {izerinde ihtiya¢ duyulan degisiklikler yapilacaktir.

Madde

15
SEKRETARYA

Anlagsmanin 24. Maddesi uyarinca kurulmus Sekretarya bu Ek Protokol’lin sekretaryasi olarak gorev

yapacaktir,

Madde

16
SOZLESME VE PROTOKOL iLISKISI

1. Isbu Ek Protokol, Protokol’ii tamamlayici nitelikte olup, Protokol’ii degistirmez veya tashih etmez.
2. Protokol ve Anlasma altinda imzalanan isbu Ek Protokol, EK Protokol taraflarinin haklarmi ve yiikiimliiliiklerini
etkilemeyecektir.

3. Aksi bu Ek Protokol metninde belirtilmedikce, Anlasma ve Protokol hiikiimlerine uygun olarak degisikliklerin

yapilmasi kosuluyla gecerli olacaktir.

12
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4.  Yukanda fikra 3’e halel getirmeksizin, bu Ek Protokol, Taraflardan herhangi birinin uluslararas1 kanunlar ile

belirlenmis haklar1 ve yiikiimliiliiklerini etkilemeyecektir.

Madde

17
IMZA

Isbu Ek Protokol 7 Mart 2011 — 6 Mart 2012 tarihleri arasinda Birlesmis Milletler Merkezinde Protokol

taraflarinin imzasina agik kalacaktir.

Madde

18
YURURLUGE GIRME

1. Isbu Ek Protokol, Devletlerin veya Protokole taraf olan bdlgesel ekonomik entegrasyon orgiitlerinin onay, kabul,

uygun bulma veya katilim belgesinin tevdi tarihinden sonraki doksaninci giinde yiiriirliige girer.

2. Yukaridaki 1. Fikrada belirtildigi gibi kirkinct belgenin tevdi edilmesinden sonra, Devlet veya bdlgesel ekonomik
entegrasyon oOrglitlenmesinin kabul, onay veya erisim belgesini tevdi ettigi tarihten sonraki doksaninci giinde veya
ilgili Devlet veya bolgesel ekonomik entegrasyon kurumu i¢in Protokoliin yiiriirliige girdigi tarihte isbu Ek Protokol
bunu tasdik eden, kabul eden veya onaylayan ya da bunlara katilan bir Devlet veya bolgesel ekonomik entegrasyon

orgiitlenmesi i¢in ytriirliige girecektir.

3. Yukaridaki 1. ve 2. fikralarin amaglar1 dogrultusunda bir bélgesel ekonomik entegrasyon orgiitlenmesi tarafindan
tevdi edilen herhangi bir belge bdyle bir orgiitlenmenin iiye Devletleri tarafindan tevdi edilenlere ek olarak kabul

edilmeyecektir.

Madde

18
CEKINCELER

Bu Ek Protokole herhangi bir ¢ekince konulamayacaktir.

13
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Madde

20
CEKILME

1. Isbu Ek Protokol taraflardan biri icin yiiriirliige girdigi tarihten itibaren iki y1l sonra, herhangi bir zamanda sz

konusu tarafca Miistevdaya gonderilecek yazili bir bildirim ile geri ¢ekilebilinecektir.

2. Bu ¢ekilmenin gegerli sayildigr tarih, geri gekme bildiriminin Miistevda tarafina ulagmasina miiteakip bir yil veya

bildirimde belirtilecek daha ileri bir tarih olacaktir.

3. Madde 39 uyarinca igsbu Protokol’u geri ¢eken taraflardan herhangi biri, ayn1 zamanda bu Ek Protokol’ii de geri

¢ekmis sayilir,

Madde

21
SAHIH METIN

Isbu Ek Protokol’iin Arapca, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca metinleri ayn1 derecede muteber

olup, Birlesmis Milletler Genel Sekreteri nezdine tevdi edilecektir.

YUKARIDAKI HUSUSLAR MUVACEHESINDE, asagida imzasi bulunanlar usuliine uygun sekilde

yetkilendirilmis olarak igbu Ek Protokolil imzalamisilardir.

15 Ekim 2010 tarihinde Nagoya’da akdedilmistir.
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